
Response of University and College Union branch at Glasgow Caledonian University, to Consultative Paper on Governance

ANNEX C:
CONSULTATION QUESTIONS
A.
PRIVY COUNCIL
1. 
Do you think that the mechanism for approving governance changes through the Privy Council should be retained? 

No - please see our comments below in 2.
2. 
Do you agree that the functions of the Privy Council,  as set out above, should be transferred to a committee which operates entirely in Scotland?
We would be in favour of this, given the different historical traditions of education, including Higher Education in Scotland based as they are on a more generalist tradition as encompassed in George Davie's concept of the Democratic Intellect.  Differences between general education provision in Scotland, (including within higher education), and such provision South of the border and elsewhere have tended to increase rather than diminish. The establishment of Scotland's parliament in 1999 has now allowed for even more democratic monitoring and policy making in the educational field, taking into account the different demographic, policy and social context in the different nations of the UK. The sensible next step would be to establish a body answerable to Scotland's parliament, which could undertake the current duties exercised at present by the Privy Council. 
3. 
Do you agree that any such committee to which those current functions of the Privy Council as already set out should comprise the First Minister, Lord Advocate and the Lord President of the Court of Session?
We would agree - see our answer to question 2
4. 
Do you agree that any such committee, to which those current functions of the Privy Council as already set out are transferred to, should be subject to the scrutiny of the Scottish Parliament?   
We would agree - please see our answer to question 2
5. 
Could individual institutions be afforded greater autonomy to make changes to their governance without seeking permission from the Privy Council, or a replacement Scottish Committee?  If so, what functions might this cover? 
In general, experience has shown that only when the light of publicity or proposed legislative change has been shone on to university governance has there been movement to overcome aspects of any existing democratic deficit - such as the gender imbalance in court membership, and court chairs. 
This gives little confidence that left to themselves university governing bodies would recognise the issues that need tackled in their own governance. We would therefore be more in favour of a replacement Scottish committee setting out general rules for governance, in consultation with staff, students and relevant stakeholders.
	


B.
ACADEMIC FREEDOM 

6. 
Do you agree that the principle of ‘academic freedom’ currently defined in legislation should explicitly refer to freedom to encourage new ideas? 

Yes. We believe that academic freedom is increasingly at threat from within institutions themselves - the Thomas Docherty case at Warwick being a case in point. Voluntary compliance with the new Scottish Code of Good Governance does not safeguard or expand academic freedom. Neither does voluntary compliance with the Magna Charta signed in Bologna guarantee this (we note that at time of writing only 33 UK universities have signed up to this, with the relevant Scottish figure being only 7) We believe the 2005 Act governing Further and Higher Education should be made more explicit and expansive including the suggestion being made in question 6. 
7. 
If you do agree, what might the risks be?
We do not believe there would be any risks to this as long as any legislation  continued to refer to both FE and HE (as at present), and specifically to all staff engaged in teaching, learning and research
8. 
Do you agree that HEIs should be required by legislation to adopt a statement on their implementation of the statutory protection of academic freedom which they should present to the SFC and which would be treated as a condition of grant?

We agree with this and would suggest that the Trinity College Dublin model is one that could be used as the basis for such a statement.

9. 
Do you think there are any further measures which should be included in a new definition of academic freedom? 

A recognition that academics are active in all areas of society, and not only in their area of specialism. It is important that the lessons of the Scottish referendum are learned, and academics are not pressured when they venture an opinion on current affairs, even if it may be outwith that of their specialism.
C.
ROLE OF PRINCIPALS

10. 
Do you agree that a provision to describe the head of the university as the ‘chief executive officer’ should be introduced in legislation? 

No. This proposal is at odds with the theme of the legislative proposals in that it would erode rather than enhance governance within universities. We have strong objections to this proposal for a number of reasons:

Firstly, the term ‘chief executive (officer)’ is generally used by companies in the private sector as a synonym for ‘managing director’, where this implies that the individual holding the title has been delegated all of the powers enjoyed by the board of directors as a whole. The proposals contained in the von Prondzynski report, which we endorse, encourage collegiality and accountability in decision-making. To attach the epithet ‘chief executive officer’ to university principals implies the direct opposite, suggesting a polarisation of power which would tend to undermine transparency and accountability, damaging rather than enhancing the relationship between Scottish universities and the communities they serve.

Secondly, the mimicking of terminology used in the private sector will encourage, rather than discourage, the mimicking of the private sector in the running of universities in Scotland. We have seen a number of Scottish universities, most notably our own at Glasgow Caledonian, enter into partnerships with private education providers – effectively outsourcing university activities to the private sector – while at the same time increasing the number, status and pay of managers in universities with the inevitable consequence of reducing numbers, status and pay of academic and support staff. Our strongly held view is that this inexorable ‘privatisation’ of university structures is extremely damaging to the communities that universities serve. To redefine university principals as ‘chief executive officers’ would seem to endorse and reinforce the adoption of inappropriate business models by university managements.

Thirdly, the mimicking of terminology used in the private sector will encourage, rather than discourage, the exponential growth in management pay. This is already an issue in Scottish higher education, as was acknowledged in the von Prondzynski report. It has been, and remains, an issue in the private sector too, as is evidenced by the reports of successive committees dealing with corporate governance before and after the Cadbury Report in 1992.

Fourthly, the consequences of all of the above concerns would be a further erosion of academic freedom within universities. We have observed that the less collegiate and more polarised that decision making becomes in universities, the academic focus – reflected in both research and teaching – in parallel becomes less collegiate and more polarised in that it becomes dictated by a management with an agenda driven by a decreasing number of individuals with their own specific ‘visions’, bringing the equivalent to risks in the private sector that a chief executive’s personal ambitions are built on personal prejudice – hubris leading ultimately to folly. Nowhere has this been more notorious than in the recent history of the Royal Bank of Scotland. This concern has been articulated by no less that the former First Minister in comments directed at the recent dispute involving students as well as staff at the University of Glasgow, following the management decision to dispose of  activity in certain areas of academic discipline, cutting courses and staff and depriving the community of access to education in these areas. This again has been a phenomenon experienced across the HE sector in Scotland, reinforced by university managements’ obsessions with league tables and by a corrosive influence of the Research Excellence Framework, the operation of which encourages universities to strategise research for short term gain in the REF report, often at the expense of what ultimately may be more valuable activity.

Fifthly, the term ‘chief executive’ has become notorious in the view of the public, associated with the cycle of management hubris, greed and corporate collapse. Robert Maxwell and Asil Nadir are two names that are redolent of the issue, representing a number of spectacular corporate collapses which stimulated the corporate governance in the private sector leading in turn to reform following the report of the committee chaired by Sir Adrian Cadbury in 1992. The Cadbury reforms, reinforced by reports of subsequent corporate governance committees and now adopted in the Combined Code of Corporate Governance applying to companies listed in the United Kingdom, had at their centre the distribution, rather than focussing, of management power, so that no one individual would have unfettered powers of decision. The Cadbury committee had recognised a common theme of powerful individuals in the role of CEO or managing director chairing supine boards and so enjoying the power to railroad boards into disastrous business decisions. More recently, another name now notorious with the public – Fred Goodwin – has come to represent the problem of permitting overbearing individuals to occupy roles where the unfettered power they enjoy enables their hubris ultimately to destroy not only themselves, but those around them creating wide and significant collateral damage.

For all of these reasons we consider that the adoption of the term ‘Chief Executive Officer’ to replace the term ‘Principal’ would be a retrograde step in the governance of Higher Education in Scotland, anathema to the principles which appear to us to underpin the proposals put forward in the von Prondzynski report which we fully support and commend be adopted in full by the forthcoming legislation. We agree with the response from UCU Scotland that the head of the university’s title should remain as ‘principal’.

11. 
If the role of the Principal is set out in legislation as chief executive officer do you agree that the working job title should continue to be ‘Principal’?

Yes - this is a recognised and valued term for the head of the university in Scotland

12. 
If you do not agree, what do you think the head of the university should be called? 

As above - Principal
D.
CHAIRING OF GOVERNING BODIES
13.
Do you agree that a pool of candidates for the position of chair of the governing body should always be selected through an open and transparent process? 
Yes. It is crucial to the successful functioning of a university that management be held to account, and the chair of the governing body can be key in this.
14. Do you agree that the recruitment process should include open advertisement of the position? 

Yes 
15. Do you agree that open advertisement of the position would help to attract a wider pool of candidates?
Yes, plus it would keep the existence and the work of university courts in the public eye, if mechanisms for open elections were well publicised.
16. Do you agree that the selection process should culminate in an election by a group of representatives of key stakeholders both internal and external to the university? 
In our view the university consists of all staff and students. We believe that they should be the constituency to elect the chair of the governing body. This cannot be exercised through 'representatives'
In general we would also be in favour of a future investigation into the possibility and practicalities within universities of direct election of senior management positions by members of university staff.
17. What  do you think the composition of the group of representatives that elect the chair should be?

See the answer to 16 above

18. Would you welcome universities offering suitable remuneration for elected chairs?

Yes. We believe that one of the unfortunate realities of university governance is that in the main, membership of courts tend not to reflect the widest range of interests. If remunerating chairs would lead to the possibility of a wider range of individuals being able to apply for this post, given the commitments that it entails, then we would be in favour of this.
19. 
Do you have any other comments you wish to add?

No

E.
MEMBERSHIP OF GOVERNING BODIES

20.
Do you agree with the proposed requirement outlined for membership and composition of the governing body?

We believe that there need to be specified places for students and staff on governing bodies. We agree with the proposal that there should be positions for nominated representatives of trades unions. Given that trade unions are recognised as the representatives of staff in universities, we do not see the need for additional non-union 'staff' members on the governing body.
21. Is there any representative/body not currently proposed for inclusion in membership of the governing body that you believe should be represented?

No
22. If there is a representative/body you believe should be included in the membership of the governing body, what do you believe they would bring to the governing body that isn’t already there?
We do not see the need for another body
23. By what means do you think that the principle of equality should be embedded in establishing the membership of governing bodies?
We would be in favour of moving towards at least 50 percent women of governing bodies
24. Do you have any other comments you wish to add?

No
F.
COMPOSITION OF ACADEMIC BOARDS AND APPOINTMENT OF MEMBERS

25. Do you agree that the academic board should be the final arbiter on all academic matters in all HEIs?

Yes - we believe this to be very important, in line with academic freedom.
26. Do you agree that, with the exception of the Principal and the Heads of School (or equivalent) who should attend ex officio, all other members of the academic board should be elected by the constituency that they represent?

Yes - we believe this to be very important, in line with academic freedom.
27. Do you agree that elected members should form a majority of the total membership of the academic board?

Yes
28. By what means do you think that the  principle of equality should be embedded in establishing the membership of academic bodies?
We believe that a move towards 50:50 on academic boards should be supported. In general we would support steps to make the academic board more representative of the diversity of academic staff at universities, and also believe it important that students have a powerful voice on this.
29. Do you agree that academic boards should have no more than 120 members?

Yes
30. Do you agree that elected members should form a majority of the total
membership?

Yes
31. Do you have any other comments you wish to add?

5

